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CLAIM 
CONSTRUCTION

STANDARD 
TO INSTITUTE 

AN IPR

ESTOPPEL
EFFECT

BURDEN 
OF PROOF DISCOVERY

Petitioner must
demonstrate 
a reasonable 
likelihood of 
prevailing on
 at least one
 of the claims
 challenged

Prevents petitioner
from requesting
or maintaining 

a USPTO, 
civil action, or 

ITC proceeding 
on any ground 
that was raised 
or reasonably

 could have been
 raised during the IPR

Claims will be 
given their 
broadest 

reasonable 
construction 
in light of the 
specification

PTAB applies
preponderance of 

the evidence 
standard in 

contrast to the 
clear and 

convincing 
standard that 
district courts 

apply

Discovery 
limited to the
depositions of

witnesses
submitting 
affidavits or

declarations 
and what is 
otherwise 
necessary 

in the interest
 of justice  


