UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
ALLERGAN SALES LLC and,
ALLERGAN, INC,,
Plaintiffs, ORDER

v.
Civ. No. 2:17-cv-10129 (WHW) (CLW)
SANDOZ, INC., and ALCON
LABORATORIES, INC.,

Defendants.

This matter having come before the Court upon Plaintiffs Allergan, Inc. and Allergan
Sales, LLC’s (collectively, “Plaintiffs”) Motion pursuant to Federal Rule of Civil Procedure
65(a) and Local Civil Rule 65.1 for the Entry of a Preliminary Injunction against Defendants
Sandoz, Inc. and Alcon Laboratories, Inc. (collectively, “Defendants”), and the Court having
considered Plaintiffs’ submissions in support, Defendants’ submissions in opposition, and the
argument of counsel, and for good cause having been shown, it is hereby,

ORDERED that Plaintiffs’ motion is granted; and it is further

ORDERED that Defendants and all of their officers, agents, servants, employees,
attorneys, and any and all other persons or entities acting by, through, under or in active concert
or in participation with any or all of the above persons and entities are hereby preliminarily
prohibited and enjoined from directly or indirectly engaging in the marketing, use, sale or offer
for sale, or commercial launch of their generic Combigan® product, except to the extent
permitted under 35 U.S.C. § 271(e)(1), until the resolution of this lawsuit or the entry of a

permanent injunction, whichever comes first; and it is further



ORDERED that the Preliminary Injunction shall remain in full force and effect during the

life of the subject patents or until further order of this Court; and it is further

ORDERED that the following disputed claim terms of the patents identified in the

accompanying Opinion shall be construed as follows:

1. “as effective as” is construed as “equal or greater lowering of IOP.”

2. “reduces the incidence of” is construed as “reduces the severity or rate of
occurrence.”

3. “compared to the administration of” is construed in accordance with its plain and
ordinary meaning, as construed by the court in the Eastern District of Texas
litigations.

4. “wherein the method is as effective as the administration of 0.2% w/v brimonidine
tartrate monotherapy three times per day” is construed in accordance with its plain
and ordinary meaning, and the term is limiting,

5. “wherein the method is as effective at reducing intraocular pressure as the
administration of 0.2% w/v brimonidine tartrate monotherapy three times per day” is
construed in accordance with its plain and ordinary meaning, and the term is limiting.

6. “wherein the method reduces the incidence of one or more adverse events selected
from the group consisting of conjunctival hyperemia, oral dryness, eye pruritis,
allergic conjunctivitis, foreign body sensation, conjunctival folliculosis, and
somnolence when compared to the administration of 0.2% w/v brimonidine tartrate
monotherapy three times daily” is construed in accordance with its plain and ordinary

meaning, and the term is limiting,



10.

11.

12.

13.

“wherein said method reduces the incidence of one or more adverse events, as
compared to the administration of 0.2% w/v brimonidine tartrate monotherapy three
times per day, wherein the adverse event is selected from the group consisting of
conjunctival hyperemia, oral dryness, eye pruritus, allergic conjunctivitis, foreign
body sensation, conjunctival folliculosis, and somnolence” is construed in accordance
with its plain and ordinary meaning, and the term is limiting,

“wherein the adverse event is conjunctival hyperemia” is construed in accordance
with its plain and ordinary meaning, and the term is limiting.

“wherein the adverse event is oral dryness” is construed in accordance with its plain
and ordinary meaning, and the term is limiting.

“wherein the adverse event is eye pruritus” is construed in accordance with its plain
and ordinary meaning, and the term is limiting.

“wherein the adverse event is allergic conjunctivitis” is construed in accordance with
its plain and ordinary meaning, and the term is limiting.

“wherein the adverse event is foreign body sensation” is construed in accordance with
its plain and ordinary meaning, and the term is limiting.

“wherein the adverse event is conjunctival folliculosis” is construed in accordance

with its plain and ordinary meaning, and the term is limiting.



14. “wherein the adverse event is somnolence” is construed in accordance with its plain

and ordinary meaning, and the term is limiting.
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William H. Walls
Senior United States District Court Judge



