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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
THE DOW CHEMICAL COMPANY,
Plaintiff,

V. ; Civil Action No. 05-737-JJF
NOVA CHEMICALS CORPORATIOCN .

(CANADA) , and NOVA CHEMICALS
INC. (Delaware),
Defendants.
ORDETR

WHEREAS, Defendants filed a Motion To Compel Production Of
Documents On Dow’s June 25, 2009 Privilege Log (D.I. 517) seeking
production of certain purportedly privileged documents from
Plaintiff;

WHEREAS, Plaintiff submitted five documents to the Court for
in camera review;

WHEREAS, the Court met with Plaintiff’s counsel in a sealed
proceeding on June 16, 2010, following the return of the jury’s
verdict and the conclusion of the Court’s bench trial, to review
the submitted documents;

WHEREAS, the Court concluded that the privilege was properly
asserted and that waiver of the privilege would not be implied if
Plaintiff chose to disclose to Defendants the documents sought;

WHEREAS, the Court further provided Plaintiff with the

opportunity to draft an Order on this issue, but Plaintiff chose

not to do so;
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NOW THEREFORE, IT IS HEREBY ORDERED that Defendants’ Motion
To Compel Production Of Documents On Dow’s June 25, 2009

Privilege Log (D.I. 517) is DENIED.

guly 730 2010
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